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Request For Proposal

September 22, 2011

The City of San Marcos invites you to submit a proposal for an update to our Horizons
Master Plan.

The City of San Marcos appreciates your time and effort in preparing this proposal.
Please note that all proposals must be submitted in a sealed envelope marked “DO
NOT OPEN — PROPOSAL - San Marcos Comprehensive Plan” and received by the
Development Services Department, 2" Floor,, 630 E. Hopkins, San Marcos, Texas
78666, no later than Tuesday, November 8", 2011 at 2:00 p.m.

Proposals will be publicly acknowledged Tuesday, November 8", 2011 at 2:00 p.m. at
the City of San Marcos, Municipal Building - 1* Floor, Human Resources Training
Room, 630 E. Hopkins, San Marcos, Texas 78666. All addenda can only be viewed at
www.texasbidsystem.com. It is the Proponent’s responsibility to check the site for the
issuance of any addendumes.

Semifinalists will be notified of their status Monday, November 21%, 2011. Presentations
for semifinalists will be held on Friday, December 2", 2011 with one hour allotted for
each presentation.

Award of the contract for this proposal will be made in the Council Chambers, City Hall,
at the 7:00 p.m. meeting of the City of San Marcos City Council on Tuesday, December
6' 2011 or any subsequent date.

IT IS UNDERSTOOD that the City of San Marcos reserves the right to reject any and/or
all proposals as it determines is in the best interest of the City.

Thank you,

Matthew Lewis, CNU-A
Director
Development Services


http://www.texasbidsystem.com/�
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3. GENERAL SPECIFICATIONS

A. INTRODUCTION: The City of San Marcos (“The City”) seeks to revise its existing
Master Plan, Transportation Master Plan, and Sector Plans, resulting in an up-to-date
and inclusive Comprehensive Plan. The City will engage the community in a
participatory process to build consensus for the Comprehensive Plan (“The Plan”)
around a vision for the City between now and 2031. The plan will address existing
conditions, visioning for the future, growth/annexation, and redevelopment
opportunities. The Plan will be adopted by the City Council in order to provide direction
to City officials, staff, residents, businesses, and the development community to
implement the community’s vision. The City is therefore accepting sealed proposals
from qualified firms or individuals (the "Proponent”) to complete the Plan for the City.

B. BACKGROUND: The Horizons Master Plan was adopted in 1996, after extensive
public outreach, and revised in 2004. It has not been updated or fully analyzed since
2004. While the essential information of the document remains largely the same, the
City of San Marcos has changed and grown — most notably attaining an approximate
population of 50,000 in 2007. Also, amendments to the Future Land Use Map for
individual tracts have occurred on a case-by-case basis. As a result, much of the data
is outdated. Additionally, the City Charter calls for updates to the plan every ten years.
The City also has seven adopted Sector Plans and two draft Sector Plans for specific
areas of the city; these are also in need of updates. Currently, the Master Plan, the
Sector Plans, and the Future Land Use map are often in conflict with one another,
reducing predictability and clarity in land use recommendations. As the Plans are
updated, the City anticipates updating its Land Development Code and processes to
support them and maintain consistency.

The scope and breadth of master plans has shifted to include many elements not in the
original plan, such as sustainability and creating a denser, walkable, compact central
city. Additionally, newer plans are typically highly graphic, which makes them more
understandable to the public and allows the conveyance of a great deal of information in
a more approachable format. It is the City’s intention to develop a comprehensive plan
that integrates the essential information of the Horizons Master Plan, while bringing the
data, recommendations and format into the 215 Century in a highly visually descriptive
document everyone can use. The document will be a living document, with a broad
scope and detailed analyses that allow for updating every few years. It will provide an
extensive update of the Horizons Master Plan while recognizing changes in the city's
demographics and growth patterns.

The new plan will also incorporate the goals of the City Council, adopted in 2011. They
are: Sound Finances; Customer Friendly Process; Big Picture Infrastructure; Maintain
and Protect the San Marcos River; and Community Wellness/Strengthen the Middle
Class.

The City is currently undergoing a community visioning program with its Dream San
Marcos website (http://sanmarcostx.ideascale.com/), hosted through IdeaScale, and
numerous related public meetings. It is expected that the Comprehensive Plan drafting
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process will fully integrate the established vision gained from the visioning process, and
continue the process of engaging the whole community in both traditional and
innovative ways.

C. PROJECT/SCOPE OF WORK: The following items represent a general Scope of
Work. Proponents must prepare a preliminary scope of work and Project Schedule to
achieve the following requirements. A preliminary scope of work must be included in
the overall response. The City and the Proponent will determine the final scope of work
during Proponent selection process. This is a high-priority project, and as such a time
frame of twelve to eighteen months for completion is expected. If awarded a contract,
the successful Proponent will:

1. Establish and implement a community outreach and information strategy to ensure
appropriate resident, student, business and staff involvement throughout the
planning process. A local presence may be requested for public input gathering.

2. Implement the Vision for San Marcos using data gathered during the “Dream San
Marcos” event and subsequent events and continue to use innovative techniques,
such as crowdsourcing, in addition to traditional meeting formats.

3. Evaluate existing planning documents, including the Horizons Master Plan, Sector
Plans, Campus Boundary Master Plan, CDBG Consolidated Plan, Downtown
Master Plan and Downtown Implementation Plan, Transportation Master Plan,
Housing studies and the Parks Master Plan, the Regional Plan for the SmartCode
along with regional plans such as the CAMPO 2035 plan and the Central Texas
Greenprint for Growth. Also, coordinate with ongoing updates to all other plans,
including the Water and Wastewater Master Plan and the Sustainability Plan.

4. Research and analyze existing land use patterns, development patterns and
projects, environmental constraints and codes to establish existing conditions

5. Formulate and recommend objectives and implementation strategies based on the
results of the participatory process and condition analysis.

6. Prepare a Future Land Use map and land use recommendations for the city limits
and extra-territorial jurisdiction. An innovative and flexible approach to land use
patterns and land use recommendations should be used that may remove the need
for frequent Future Land Use Amendments.

7. Provide additional recommendations or overlays for growth corridors, watersheds,
recharge zones, sensitive areas, riparian corridors, floodplain and floodways.

8. Prepare a Comprehensive Plan that incorporates Future Land Use
recommendations, growth patterns, and land use coding, to encompass the city
limits and preferred growth corridors. The Master Plan should be highly graphic,
illustrative, jargon-free and implementable.

9. Develop the Transportation Master Plan as part of the overall project. Include
sidewalks, bike/hike trails, and transit.

10.Include computer modeling in the Transportation Master Plan, for high-traffic areas
and those areas projected to be high-traffic.

11.Update all Sector Plans to be consistent with the Comprehensive Plan and the
Community Vision.
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12.Include areas to be designated as “Preferred Growth Corridors” and “Preferred
Growth Districts”.

13.Include the San Marcos Airport in analysis and recommendations, as a Preferred
Growth District

14.Include an Economic Development analysis and projections

15. Participate in Public Meetings and presentations to the public, Planning and Zoning
Commission and City Council. City staff will be the primary point of contact for the
meetings and presentations, with support from the selected firm.

16.Describe a strategy for implementation, with clear timelines and specific action
items identified such as recommendations for the Capital Improvements Plan, code
revisions, process changes, and tools and techniques.

17.Present to staff a series of strategies for implementation and process updates.

18.Present to the City Council and Planning and Zoning Commission. Attend all
public hearings related to adoption of the Plan.

4. SPECIAL PROVISIONS

A. PREPARATION OF PROPOSAL: Proponents are encouraged to submit concise
and clear responses to this RFP. Responses of excessive length or complexity are
discouraged. Responses should include a preliminary scope of work, projected
calendar, and team organizational chart. The City reserves the right to include the
selected proposal or any part or parts of the selected proposal in the final contract.
Proprietary data or software should not be included in the proposal.

B. REIMBURSEMENTS: The City makes no commitment to any proponent of this
RFP beyond consideration of the written proposal. The City will not reimburse
proponents for the costs incurred in preparing proposals, presentations, etc.

C. COLLUSION: By submission of a proposal, the Proponent certifies, and in the case
of a joint proposal each party certifies as to its own organization, that in connection with
any cost proposal submitted by the Proponent, the prices which are quoted are not the
product, direct or indirect, of any collusion with any other proponent, and have not been
knowingly disclosed by the Proponent directly or indirectly to any other proponent prior
to submission to the City.

D. EFEECTIVE PERIOD OF PROPOSALS: All proposals must state the period for
which the proposal will remain in effect. Such period shall not be less than 120 days
from the proposal due date.

E. ADDITIONAL INFORMATION: Inquiries regarding this RFP will be submitted in
written form only, and must be received by 5:00 p.m. Central Standard Zone, ten (10)
calendar days prior to the proposal submission date. Inquiries may be mailed, emailed,
or sent via facsimile. All inquiries must include a contact person, address, email
address, phone number and facsimile number.
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Questions will be submitted to:

Project Manager — Comprehensive Plan

City of San Marcos

630 East Hopkins

City, Texas 78666

Phone: 512.393.8230

Fax: 512.392.9190

Email: Comp_Planprojectmgr@sanmarcostx.gov

F. ADDENDUMS: Any changes resulting from the questions submitted affecting
specifications, the scope of work, or which may require an extension to the proposal
due date will be reduced to writing in the form of an addendum to this solicitation.
Addenda can only be viewed at www.texasbidsystem.com. It is the Proponent’s
responsibility to check the above site to determine if the City has issued any addenda.

G. LOBBYING PROHIBITED: Potential proponents are prohibited from directly or
indirectly communicating with City Council members regarding its qualifications or any
other matter related to the eventual award of a contract for the services requested in
this RFP. Potential proponents are prohibited from contacting City staff or evaluation
committee members regarding their qualifications or the award of a contract. Any
violation will result in immediate disqualification of the Proponent from the
selection process. All contact shall be submitted in writing by mail or email to
the point of contact listed above.

H. CITY ARTWORK: Use of the City seal or the City brand on proposals is not
permitted.

I. PAYMENT: Prior to execution of the contract, the Proponent will complete a Request
for Taxpayer ldentification Number and Certification Form (See Attachment “B”). The
City will not make payment against the contract until it has received the properly
completed form. If awarded a contract(s), the Proponent will invoice the City for
services rendered accompanied by the City’s requisition form (in triplicate) and any
other necessary documentation. Payments must be approved by the City’s Project
Manager and the appropriate staff in the Finance Department.

J. PIGGYBACK OPTION: The City reserves the right to extend all of the terms,
conditions, specifications, and unit or other prices of any contract resulting from this
proposal to any and all public entities, subdivisions, school districts, community
colleges, and universities. This is conditioned upon mutual agreement of all parties
pursuant to special requirements which may be deleted from the original contract. The
Proponent will notify any governmental entity that wishes to use any contract resulting
from this proposal that it must contact the City Purchasing Manager for approval of its
utilization of the City’s contract.
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The City assumes no authority, liability or obligation, on behalf of any other
governmental entity that may use any contract resulting from this proposal. All
purchases and payment transactions will be made directly between the successful
Proponent and the requesting entity. Any exceptions to this requirement must be
specifically noted in the proposal response.

K. “GREEN” PROCUREMENT: It is the City’s objective to be proactive with regard to
the environment. The City encourages “Value Purchasing” of environmentally friendly
products. Proponents are encouraged to clearly identify any green solution in their
proposals or a proponent may propose a separate alternative “Green” solution proposal,
in a separate envelope marked “Green Solution”. The Green solution alternative
proposal will meet the minimum performance, and delivery standards. Proponents are
also encouraged to make their submittals as environmentally friendly as possible.
Double-sided prints, recycled paper, soy-based inks, and re-usable or recyclable
bindings are encouraged, in addition to digital submissions in pdf format.

L. PROTESTS: A protest to the City's consideration of any proposal must be submitted
in writing and received by the Director of Development Services no later than 5 calendar
days after the proposal due date. A written reply to the protest will be sent to the
protesting proponent by the City’s Director of Development Services The protest must
contain:

1. Identification of the statute or procedure that is alleged to have been violated;
2. A precise statement of the relevant facts;
3. ldentification of the issues to be resolved; and

4. Aggrieved party’s argument and supporting documentation.

5. RESPONSE TO THE REQUEST FOR PROPOSALS

The following items are required in each proposal. In order to expedite the evaluation of
proposals, proponents will organize their proposals in the sequence provided below.
Instructions regarding scope and contents are given in this section. These instructions
are designed to ensure the submission of information essential to the understanding
and comprehensive evaluation of the proposal.

A. BACKGROUND: Describe the Proponent, history and philosophy, including the
Proponent’s name, website URL, business address, and telephone number. The
background section is limited to a length of one page.

B. PROJECT SCOPE: Describe the proposed scope of the project within the
parameters identified in the previous section. Include a sample timeline, and identify
important benchmarks.

10
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C. EXPERIENCE IN PREPARATION OF COMPREHENSIVE PLANS: Proponents will
identify the Project Team’'s experience and qualifications in performing and
implementing Comprehensive Plans and Transportation Master Plans using innovative
public involvement techniques, sustainability metrics, Form-Based Codes, and
infographics.

D. EXPERIENCE IN PROJECT MANAGEMENT AND IMPLEMENTATION: Describe
the Proponents experience in project management and provide a list of governmental
entities with  which the Proponent has provided project management and
Comprehensive Plan development and implementation services.

E. KEY PROJECT PERSONNEL AND QUALIFICATIONS: Provide background and
professional qualifications of personnel directly assigned to this Project. Provide
descriptions of each person’s responsibilities, related experiences, and references to
include the following:

1. Professional resumes for key personnel;
2. Education and professional licensing of key personnel as it relates to this Project;

3. A list of previous projects, similar in size and complexity, in which key personnel
have played a significant role;

4. Identify the role and responsibilities of key personnel for the duration of the
ensuing contract; and

5. An organizational chart that clearly describes your firm’s project organization with
supervisory reporting for this Project.

6. ldentify any subcontractors that are members of the project team, their roles, and
expected percentage of participation in the project.

7. ldentify previous team relationships;

8. Team personnel should include at minimum an economist; an illustrator, an
urban planner; a landscape architect; an architect; a hydrologist and/or geologist
and a civil engineer. Accreditations such as CNU-A, AICP and LEED AP are
strongly encouraged,;

9. Allidentified key personnel will be part of the project team.
F. REFERENCES: Provide a minimum of three (3) governmental entities with which

the Proponent has completed a Comprehensive Plan and Transportation Master Plan.
For each reference, include the following:

11



Request For Proposal

1. Project name and location;
2. Project summary; and
2. Contact name, title, email address and telephone number;
F. COMPLIANCE WITH LAW: Provide a brief statement providing assurances that the

Proponent will be cognizant of, comply with, and enforce all applicable Federal, State
and Local Statutes and Ordinances.

G. PROPONENT INFORMATION QUESTIONNAIRE: The Proponent will submit, with
their proposal, the Proponent Information Questionnaire (Attachment “B”) for their
proposal to be considered responsive.

Failure to address Sections A - G in detail will be sufficient reason to eliminate a
proposal from consideration.

6. SUBMISSION OF PROPOSAL

Submit one (1) original and twenty (20) copies and a CD as a pdf file of the proposal (as
one file) to Matthew Lewis, CNU-A, Director of Development Services, Municipal
Building — 2" Floor, 630 East Hopkins, San Marcos, Texas 78666 by Tuesday,
November 8", 2011. The sealed envelope will be labeled as such:

DO NOT OPEN — COMPREHENSIVE PLAN
Deliver to Matthew Lewis, CNU-A, Director of Development Services
Submitted by: {Name of Proponent}

To the extent permitted by law, all documents pertaining to this RFP will be kept

confidential until a contract is awarded. No information about any proposal will be
released to the public until the process is complete.

12
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7. EVALUATION OF PROPOSALS

A. EVALUATION CRITERIA: The proposals submitted in response to this RFP will be

evaluated by a City appointed committee. The City will evaluate the proposals based
on, but not limited to, the following criteria. For each item, reference at least one project
that demonstrates the Proponent’s ability for that item and the team member

responsible for that project.

previous section should be used.

Only team members that are identified in item D of the

Criteria Points

1. Experience preparing Comprehensive plans for governmental 25
entities.

2. Experience with both traditional and innovative forms of public 20
outreach and incorporating public feedback into plans.

3. Demonstrated ability to take complex information and make it 20
understandable to the general public and graphically descriptive

4. Creating documents that are flexible, durable and have 20
innovative Implementation techniques, as well as incorporating
previous documents

5. Experience with creating Preferred Growth Corridors and 15
Districts, including Sector Plans or similar, and Airport District
Plans

6. Professional background and experience of key personnel and 110
the project team, and identification of project team’s previous
work together

7. Demonstrated creativity and problem-solving related to 10
Comprehensive Plan Development

8. Experience with integration of Economic Development Plans and 15
recommendations with Comprehensive Plans

9. Demonstration of cohesion on working with neighborhood 25
groups, city staff, and other stakeholders, with examples

10. Specific references for projects, including locations, personnel 10
participating from current team, and a local point of contact

11.Participation in the Saturday, October 15 Dream San Marcos 5
event
Total 175

13
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Optional: The short-listed Proponents may be requested to provide a presentation that
is worth up to an additional 75 points. Any points earned as part of this presentation will
be added to the points the proponent received in the first round of the evaluation and
the selection committee will determine the total number of points.

By responding to this RFP, the Proponent understands that the decision of the selection
committee is final.

B. RANKING: All proposals will be reviewed and ranked according to the criteria
above, and proponents may be selected for interviews or oral presentations as may be
necessary. The City makes no commitment to any respondent to this RFP beyond
consideration of the proposals.

Presentations for semifinalists will be held on Friday, December 2", 2011, with
one hour allotted for each presentation.

8. AWARD OF CONTRACT

A. NEGOTIATIONS: After selection of a Proponent based on the evaluation criteria,
the City may then enter into negotiations with the most successful Proponent to provide
a scope of work and a price proposal for that scope.

B. INABILITY TO REACH AGREEMENT: In the event the negotiations between the
most qualified proponent selected and the City cannot be completed as a result of an
inability to reach agreement on the fee for services, or the scope of work to be
performed, then at the option of the City, the contract may be awarded to the second
most qualified Proponent. Negotiations will continue in this sequence until a contract is
finalized or all proposals are rejected.

C. CONTRACT: The selection of a Proponent and the execution of a contract, while
anticipated, are not guaranteed by the City. The City reserves the right to determine
which proposal is in the City's best interest and to award the contract on that basis, to
reject any and all proposals, waive any irregularities of any proposal, negotiate with any
potential Proponent (after proposals are opened) if such is deemed in the best interest
of the City.

D. CITY COUNCIL APPROVAL: The City Council will consider the final contract for
award to the selected Proponent (Principal Firm).

E. EINAL CONTRACT:

1. The selected proponent will assume responsibility for all services offered in its
proposal, whether or not such services are provided by a subcontractor or joint
venture arrangement. The successful Proponent will be considered the sole

14
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point of contact with regard to contractual matters, including payment of any and
all charges resulting from the contract.

2. The successful Proponent (Principal Firm) will be required to enter into a written
contract with the City. The City’s legal terms and conditions for this contract are
attached as Attachment “C”. Where conflicts exist between the provisions of
Attachment “C” and the provisions of this RFP, the provisions imposing greater
responsibility on the successful proponent will control.

3. This RFP and the successful proponent’s proposal, or any part thereof, may be
incorporated into and made a part of the final contract. The City reserves the
right to negotiate the terms and conditions of the contract with the successful
proponent.

4. Be advised that exceptions to any portion of the RFP may jeopardize acceptance
of your proposal. If exceptions are taken to the City’s Agreement, this will be
clearly indicated and a full explanation given for each exception. It is required
that the proposal enumerate the specific clauses that the vendor wishes to
amend or delete and suggest alternative wording in the proposal. In view of the
length of time involved in obtaining the approval of legal counsel, proponents are
cautioned not to state that the proponent’s proposal is subject to the proponent’s
standard terms and conditions or that the final terms and conditions are subject
to negotiation after award. This may result in the proposal being deemed non-
responsive, in which no further consideration or evaluation will be made.

15
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ATTACHMENT “A”

City, stafa, and 2F coda

List aocount mumbans) hers joptional)

Form W-g Request for Taxpayer niuerunnt[:;n ur:“
Flaw. Daiabar 2007} ldentification Number and Certification requester
wumpﬁq sand to the IRS.
| ama jas shown on your Incomss ta rtum)
é Businass nams, T diflerant from above
8
& £ | Check appropriats box: [ indivicuolBoie progriseor [ con - Exom
sg [0 Lretoc natiry company. Entor tha tax classification {D=disragandad antty, c:-ou-pumn-p-nnﬂqh- _______ O mpt
& [0 orer jsw restrucsons) =
EE Aridrams jmumiber, sireat, and apt o sulla no.) Requasiar's nams and addrss (optional)
#
]
(53

Taxpayer Identification Number [TIN]

Entar your TIN In the appropriate box. The TIN provided must match the name given on Une 1 fo awold | Sockal security numiser
withholding. For indhviduals, this Is your social security number [S3N). Howaver, Tor a resident ! !
alian, sole proprietor, or disregarded antlty, sea fha Part | Insructions on page 3. For ofher entifies, it

your empioyer ldentfcation number (EIN). If you do not have a number, sae How fo get & TIN on pags 3. or
Mote. If the account ks In more than one name, sea the chart on page 4 for guidelines on whosa Empioyar kdemtification mumbar
number to erter. !

i i4l] Certification

Under penalties of parjury, | cartify that:

1. Tha number shown on this form ks my comect taxpayer kdentfication numibsr (o | 2m waiting for 2 numiber o be lssued to me), and

2. | am not subject to backup withioiding Dacause: (2) | &m exampt from backup wiliholding, or () | have not been notifled oy the intemal
Revenus Sandcs (IRS) that | am subject to backup withholding as a resuit of & tallure to repart all imterest or dividends, or (2) the IRS has
notified me that | am no longer subject to backup withholding, and

3. | am a U.5. citren or other UL, parson (defined Dalow].

Cartification Instructions. You must cross out em 2 above | you have been notifled by the IAS that you ane cumently subject to backup

withholding becawsa you have tallad to report al Interest and dividends on your (2 returm. For real estate fransactions, Hem 2 does nat apply.

For mortgage Interest paid, acquisition or atandonment of secursd property, cancellation of dabt, contrioutions 1o an Individual retrement

{(IRAy, and gemerally, payments ofher Tan Imterest and dividends, you are not required to sign the Cartification, buf you must
prowide your comect TIN. Ses the Instructions on page 4.

Sign Bignaturg of

Here | ua porson ® Datg =

General Instructions Definition of 8 U.S. person. For fedaral tan purposss, you are
Saction i the - considered a ULS. person if you are:

e ot intemal Havenue Code un » An individual who is a U.S. citizen or LS. resident afian,

- = A partnership, corporation, company, o association created or
Purpose of Form organized in the United States or undar the lews: of the United
A who is required to file an information retum with the States, .

must obigin your comect identification number (TIN) = An esiate (other than a foreign estate), or

to repart, for example, income rmrealemie # A domestic frust (= defined in Regulations section
mmmwmmmsﬂmmm A01.770-T).
abandonment of securad proj . cancelation of debt, or

Special rules for partnerships. Partnerships thet conduct a
caonfributions you made to an

frade or business in the Uinited States are generally required to
Usa Form W-2 only if you are a U.S. fincluding a a withholding tex on any foreign partners’ share of income
resicent alien Inprmujaymrml M to the person ﬁnmm.w.hWMMEme-u
requesting it (the requaster) and, when applicable, to: has not been received, a partnership is required to presume that
1. Gentify that the TIN you are giving & comact jor you are a partner is a foreign person, and pay the withholding tae.
waiting for 2 number to be & mlﬁmmqau.&mﬂma_pamnﬁ:d
2. Certify that you are not subject to backup withholding, or WWIFWW“-BM “"mﬂr.pmm" Ugtﬂtﬁ-
3. Glaim exempfion from backup ﬁlf]ruualﬂaUS. mmmmmmmm%p
B perban: your glbatis share of w1 reome e

DfE'I]'FG.I‘I]‘H‘EhIpI‘I:DI‘I‘BfI’Dm The person who gives Form W-2 to the parinership
aU hademhmsmnimtﬂmmﬂﬂwmldlngmm purpases of ltsUE.atsnﬂmdmrdrgMg
foreign partners’ share of effactively connected income on its allocable share of net income from the
Mote. If ar gnm]rmahma‘ﬂ'ﬂﬂ'ﬂnFﬂm\_'fj‘Bb} conducting & frade or businezs in the United iz in the
your TIN, you must use the requester’s form if it is foliowing cases:

mmuh-ﬂmiumﬂishnnﬁlﬂ.

# The U.5. owner of a disregarded entity and not the entity,
Cat. Mo 10231K Form WD [Rav. 102007,
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Fom W-0 [Rav. 10-2007)

qu

= Tha LS. gramtor or other owner of a grantor frust and not the

‘trust, and

# Tha LS. trust (other than a grantor trusf) and not the
igries of the tust.

Fi rlp&mun.lf parson, do not use Form

If you are a LS. resident alien who & relying on an exception
conteined in the saving clauss of a taw treaty o claim an
exemption from LLS. tax on certain types dmﬂmmm
& statement to Form W-3 that specifies the following five

The treaty country. Generally, this must be the same treaty
rdarwhﬂwmchmadua‘rpr%m from tex as a nonresident

2. The treaty article addressing the income.
3. The articks number or location) in the tax treaty that
contains the saving clawse and its exceptions.

an:iurmlufrmmettntqn]rﬁmfurﬂm
aranphnnwggm
E_Sl.lﬁumtfmlstn

Eﬂh‘ﬂ‘ﬂﬂmmfmﬂtﬂlmth'ﬂ'ﬁ
terms of the traaty artic

Article 20 of the L1.5.-China income tax treaty allows
an exemption from tex for scho income received by a
Chimesa student tam present m the United States. Linder

umposes if his or her stay in the United States exceeds 5
calendar However, 2 of the first Protocol to the
30, 1884) allows the provisions of
ewen after the Chinese student
United States. A Chinesa

!f

=}

|nfumaﬂundam‘badahmmtnam1ﬂmmampﬁu1
Hrnuamamrmdaidmurafm&gnmmymlwhpctm

h%mhd:i‘ﬁ give the requester the

iz backup withholding? Persons making certain
gwnmmmnmmmswmwwmmh
IA ﬁdewmﬁTﬂammm

Payments that subject to back nclude
|mmmmmumﬁmlﬂum 'Eurtat
exchange transactions, r u'mﬁwea
m‘tsmpaymaisimﬁshlnghmtapetm
transactions are not subject 1o backup

You wil ru:ittesuhja::tmbackl.pwmmdrgun
you receive if you give the requester your comact make the
proper certifications, and report all your tawable nierest and
dividends on your taw return.
Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIM to the requester,

2. You dio not certify TIM when required (see the Part Il
|rﬂh1mur|smpagaalrum;eu'lsﬁ.
TIhSI. The IAS tells the requester that you fumished an incomect
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4. The RS tells you that ane subject to backup
mhddrgbacuﬂeymddmrwdlymnmuﬂ
dividends on your taw. return {for reportable interest and

ividends only), ar

d
5. You do not cerify to the that not subjact
wmﬁpmmnimmmw
dividend accounts opened afier 1883 only).
and fr

mhddrgpﬁ pmmu'eararnpt mnbmhp
Inslnmi:-rﬂ'lelhqmd F-um'l'i'—ﬂB.

Also sea Special rulss for partnarships on page 1.
Penalties

Failure to furnish TIN w%mlmm?ﬂﬁaﬂma
resquester, you are subject to a penalty

failure unlass your failure is due to reasonable

williul neglect.

Civil penalty for false information with to
withholding. make a falze statement with no reasonable
basis that results in no backup withhobding, you are subject to a

Criminal penalty for falsifying information. Willfully fal=fyi
cartifications wmmm m.l:ﬁ::tyculnu#md ™

penalties including fines andfor imprisanment.

Hmtngﬂu. Hglﬁ:ﬂﬂmdﬂ:m;mﬂmhw
wviolation of federal mqad:arrm]r al.l:qac:tln
criminal penakies

Specific Instructions
Name

If you are an ndividual, you must enter the nams
shown on your income ted retum. Howewer, if you have changed
last name, for instance, dua to wii'ullnfnrmng

rfﬂ'leamuliulnplntmm list first, and then circle, the

name of the parson or entity whosa number you entered in Part |
of the form.
Sole proprietor. Enter your individual name as shown on your

|neumstslmh.rnmﬂ15 “Name” line. You may anter your
business, tradae, or “doing business as ([DBA]" name on the
“Business name” fine.

[LLC). Check the “Limited lizbility
sppmptmaur:ll:‘ualmﬂ'ﬂm
ovided.

'BlEi'lmsnm'iﬂ

For an LLC classified as a partnership or a conporation, entar
the LLC's name on the “Mame” ine and any business, irade, or
DBA name on the "Business nama” ine.
‘Other entities. Enter your business name as shown on requined
federal taw documents on the "Mame”™ line. This name should
match the name shown on the charter or other legal document
creating the entity. You may enter any business, trade, or DBA
name on the “Business nama” line.
Mote. You are requested to check the appropriate bow for your
status individualfsole proprietor, :::-rp:gnd:c.,‘l.

Exempt Payee

If are exampt from withholding, entar name s
dmw;ihadmz'uﬂd'mk I:u:mk}lrm status,
tien check the "Exempt

paya-e I:-uxlnﬂ'lalnai:-lb'mngﬂ'le
business name, sign &n
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Form W@ [Rer. 10-2007) Page 3
Gmﬂi , individuals {including sole proprietors) are not exempt Part I. Tax r Identification

hatr:ylu.p Gu'pum‘bm‘aamalmq:itlrmbaﬂm N be [Ilﬂil'e
wﬁnHmhmmmem umber (TIN)
Note. F you are ewempt from backup withholding, you should Ertﬂf]ruurl'llnthaappmpnatah:l..lf e a resident
stil lete this form to awoid possible emoneous backup alian and you do not have and ane not anSSN.
o ﬁ}Enﬂrﬁ ﬁm fmber bax F dn

; i - in num you do not

The following payees are exempt from backup withholding: ml'l'l\l.ﬂae}hrmm

1. An organization exempt from taw under section 501 (g), any
IHA, or & custodal under saction 403(bi7) § the account
satesfies the requirements of saction 4001 [{2),

2. The United Siates or any of its agencies or

3. A state, the District of Golumbia, a possession of the Uinited
States, or eny of their political subdivisions or instrumentalities,

&Ahﬂgng:«mmmuawnfﬂspdrtnﬂaﬂm
agencies, or mstrumentzlities

s.ﬁnlnmnuhmdugnahonnruwulnsagmuesur

Other payees that may be exempt from backup withholding
includea:

6. A corporation,

7. A foreign cantral bank of i=sue,

B. A dealer in securiies or commodities required to regrster in
the United States, the District of Columbia, urapne:a&:amul
the United States,

9. A futures commission mearchant registerad with the
Commodity Futures Trading Commission,

10. A real estabe investment trust,

11. An antity n rslaredataltmasl:l.ngli'leta under
H'lehmnmﬂegnpamﬁct =

12Amnﬂnhsthndupﬂ'atedbyabﬂi:mlh’aachm

13. A financial institution,

14. A middieman known in the investment community &s a
nominea or custodian, or

15. A trust ewempt from tax under section 884 or described in
saction 4847,

The chart below shows tI'Htrnarl:-e
arﬂnptﬁmbachp mpiastnﬂ'le
exempt payees listed abowe, gh 15.

IF the payment Is for . . . THEH the payment Is exempt
L

Interest and dvidend payments | Al suampl payees except
for &

Broker trarsacions Exampt payees 1 through 12,
Alen, a person ragisiersd under
the Investment Advizars Act of
1840 who regularly acts &s a
oroiar

Barter exchange transactions Exampt payees 1 through &

and patronage dividands

Payments over $500 required Ganerally, Exempt payees

o b reported and direct 1 through 7°

sales over 35,000

:mmm1mmmmmum

paymants for sereices paid by a fedom| @oeouths agendy.
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Hmmamhgﬂmm
enter either DI'E|N.|'h'HB'|‘EI' ﬂ'ﬁF!Sptagﬂ'myuu

LISE Your
Hpuamaalnﬁmnbarucm is di
separate from its owmer (see Limited [
g page 2), enter thie owmer’s 55N
une].Dnrumli'lal:I‘slBgan:bd ity i
B conporation or partnership, enter the entity’s EIM.
Hde.SEetlﬂdnnun page 4 for further clarfication of neme
end TIN combinations.

How to gat a TIM. I?nudamllmraaTN.

mmagﬂmman B8N, gEt F|:|rr|1

arded as an

Ap-pinahnn

Mmﬂmﬁaurgatﬂm nli'ﬂalmssﬂ. . You
dﬂn this form 1-B00-772-1213. Use
M..lnbet f?'cu'":lsl'l'l'-.l FJ:EH:?M for

to ap an or
ﬁtﬁhﬂ%ﬂlmm fior an EIM. You can
appll_f an EIN online by accessing RS website at
sinessas and cli on Employer ldentification
hh.lnber IN} undar Starting a Business. You can Formms W-7
and 55-4 from the IES by wsiting www.is.gov or by calling

1-B00- TAX-FORM (1-B00-828-36TE).
i it For e Cace e e TN, 5ol e
in
;ﬂi:&ntﬂﬂﬁ ann::t;atﬂgl'lddwﬂgludﬂr
certmnpaynm-rtamade respect to
m'mmmumﬁlmm:hﬁmgﬂa
TIN and give it to the requester before you are subect 10 backup
withholding on paymants. The rule does not apply to
other of You will ba subject to backup
payrmntautlrnupnmdemm

“Applied For™ means that you have already
mpiadfurarﬁﬂmﬂ'ﬂlymlmdlnmﬂ_rfurcmm
Caution: A disregarded domastic entity that has a forsign owner
must use the appropriate Form W-a.

Part ll. Certification

To esteblsh to the withholdi @‘;’dtlniwuamau.s.palm
or resident alien, sign Form be to sign
gﬂmmﬂinﬂngagaimmifimsi,d,mshdcminﬁmm

For a joint account, only the person whose TIN is shown in
Part | should sign fwhen required). Exempt payees, see Exempd
Pay=e on page 2.

‘Signature requirements. Complete the certfication &s indicated
'n1tll1:u.|gh5belnw
1. Interest, dividend, and barter exchange accounts
sned before 1884 and broker accounts considered
1m‘ﬁ:u.|m mmrmlﬂm.mﬂrwmm

|ngor| to

ﬁlﬂutd.bmlnanandharhalm{:hﬂnga
accounts opened after 1083 and broker accounts considered
bt imﬁm et hackup withholding
ing wi you are subject o ing
-E'Ij]I'IJUH'EII'I'EI::{ commect TIM fo the requester,
E;lnmmta m cartification before signing the
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Form W-0 [Ra. 10-2007)

Fage 4

3. Real estate transactions. You must sign the certification.
Yiou may cross out item 2 of the certification.

Secure Your Tax Records from Identity Theft
Identity thaft occurs when someone uses your personal

4. Orthver You must give comect TIN, but you information such name, social security ber [SSM],
do not have to sign the cerdification un you have besn Lﬂ'ﬂ'mﬁfwrglﬁnmm %mmﬂn
notified that you previously given an incomect TIN. “Cther ﬁanuu&mrmnmmummmnerw use your SSN io get
payments" include in the course of the a job or may file & tax retum Using your to receive & rafund.

To reduce your risk:
# Protect your 35N,
= Ensure your employer is protecting your SEM, and
# Ba careful when choosing a tax preparer.
Call the IRS at 1-800-828-1040 if you think your identity has
been wsed i i hl'lﬂlpl.l'pﬂﬁﬂ&

Yictims of identity theft who arne e ing economic harm

Emwﬂmmn or a system problem, or ame seslang in resolving tam
distributions, and pension distributions. You must your problems that have not been resolved ﬁm.y: nommal channels,
cowrect TIN, but you do not have to sign the may be eligible for T or Advocate Service (TAS) assistanca.
You can reach TAS ling the TAS tolHree case intake line

What Name and Number To Give the Requestar

at 1-87T-T7T-4778 or 1-800-829-4058.

Protect from emails or
For this typa of account Give nama and S8M o m% mwmmuﬂmadmmm
websites to mimic legitimate busness emails and

1.

2. Two or mone indhriduals oIt

. Cusiodlan acoount of a minor

Indlvidual

anooun)

or disroganied
antity ownad by an individual

“Tha indhvidual

“Thi aotual ownar of tha aooount or,
¥ pombired funds, tha first
Incividiual on e acoourt

“Tha mincr
The grantor-insieas *

Thia actual ownar

For this type of account

mmailmmmmmmMEwtgmmlmam
falsaly claiming to be an established legitimate inan
aﬂa‘nptmm'ﬂmmunmsumﬂmng %
that will be usad for identity th

via emails.
infommiation

mnsmm:mamtswm
or tha PIN numbars,

Mﬂlflnas]m?skmm
thwough email or passwonds,
Dfslmiumdmgaxr fior their credit card, bank, or

other finencial accounts.

Hrnunfngﬁmanu?gi:rhedﬂrﬂ:hlm rom
forward message to phishing@irs.gov. You may repaort
misuse of the IS nama, logo, or other IRS personal property to
the Treasury hspeclmealhrTax Adminstration =t

to be from the HS,

8. Disregardod anfty nat ownad by an| The owner 1W.chmhwudaﬁpnmmhmﬂﬁ
Indhidual Fedaral Commission at: or contect them at
7. Avalld tnst, astain, o pansion st | Logal antey m.mrmm.gnﬂdﬁu“tuﬂ—ﬂ??—lﬂ'ﬂ-lg
8. Corpomis or LLE slacting The oorparation
mpnh;r-ummm Vizit the IRS website at www.irs.gov to leam more about
. Assookuiion, club, religius, The organization identity theft and how to reduca your risk.
charfiabie, eoucational, or athar
tx-amempt
10 Farinarship or multl-member LLS | The parinarship
11, A broker or registorod nomings The broker o nomires
12. Aocount with the Depariment of | The pubilo anifty
Agricuibure in he namss of a puiblic
anifty {such as a sisla or local
gowarmimant, school disiict, or
prisonj that recelves sgricufural
program paymants.

"Lt frst and e tha e of Hhe

3 joi accour has an SN,

pn:f:rl.-n'

-ﬂ-pmurﬂtlaqnpm

Mﬂl-nfsmlﬂmﬂ'ﬂmﬂ

*iou st chow your Individiol sama and you may S ankr your busness o “DEA”

mmﬁm_nmnqﬁuﬂpl v BB 1 you o one,

st e IRE. aNOOURgES YOU i 58 YOUr

';u“ummn_ummmun: ine {flo ot kanich tra TN
Fﬂm“ o nsiog wnicex -chsgmd

the aoount 1 Ao mee Spenial ks &%1.

Mote. If no name is carcled when more than one neme is listed,
the mumber wil be considered to be that of the first neme listed.

Privacy Act Notice
Baction 8106 of e infomal Rovenus Cods m who must fia infomartion ehers with ha IRS o h'rh'ﬂ.
mmmnmpﬂummugp p-:l.mn mm-lnr:m , carcoliation of
MMMMnlmrmnEMwmmwm:mmmmum w Ilu.rl'.l_lll:l"gl:l.l'tnrﬂ.lﬂ
Tha IRS may also provide s Indormation §o mﬁmumnmmmmmm _B.m District of Columble, and LB
possassions bo GaTy mmmmmmmmmmmmmmm:mm o fadaral and stale agonoios 10 enfionoe fodkanal
mmmmwummm Imelligenca agarcks 0 combat femonsm

iou must provide your T whethaer or nof you ara requined o file &t retlum. Fayers: must genamilly withhold 28% of tabla inforest, dividend, and cortain ofhar
paymanis o a payes wiho doas nof ghve a TN o a payer. Cartain ponaltics: may also appéy.
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10. ATTACHMENT “B”

Vendor Information Questionnaire

This document will be submitted with the proposal or the proposal will be considered non-responsive.

Name of Firm:

Principal Office Address:

Telephone Number:

Form of Ownership (check one)

() Corporation State of Incorporation/Registration
Date of Incorporation/Registration

LLC

Joint Venture

Partnership: If Partnership, select one of the following: () Limited or () General
Individual

NSNS~
— N N

Firm has been in business since:

List of Partners, Principals, Corporate Officers or Owners

Name Title

List of Corporate Directors

Name Title

1. Have you had any contracts terminated for default or other performance reasons? __ Yes _ No If yes,
explain:

2. Has your firm been convicted of a criminal offense committed in Hays County, Texas involving fraud,
theft, bribery, kickbacks, or unlawful gifts to a public official? If so, has the conviction
occurred within three years immediately preceding either the date of submission of a proposal, or statement of
qualifications or the date of award of the contract?
If so, explain:
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3. Is your firm involved in pending investigation or criminal prosecution of a criminal offense alleged to have
been committed in Hays County, Texas involving fraud, theft, bribery, kickbacks, or unlawful gifts to a public
official? If so, explain:

4. Does your firm have pending claims, investigations, or civil litigation involving allegations of fraud,
misrepresentation, or conversion?

5. Does your firm have previous final judgments against the City for breach of contract, fraud
misrepresentation or conversion?

6. Has your firm failed to timely pay/remit sales tax, property tax, or utility payments to the City of San
Marcos?

7. Has your firm refused to execute a contract following an award by the San Marcos City Council?

8. Has your firm violated the anti-lobbying provisions in a current or previous City of San Marcos
procurement process by making contact with a member of the San Marcos City Council prior to the award of a
contract? If so, explain:

Authorized Signature

Representing to be of the Company.
Title

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL
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11. ATTACHMENT C

City of San Marcos, Texas
Terms and Conditions for Standard Professional/Personal Services Agreements

1. Standards of Performance

(@) The performance of all services by the Consultant under the Agreement will be by persons appropriately
licensed or registered under State, local and Federal laws.

(b) In performing all services under the Agreement, the Consultant will use that degree of care and skill ordinarily
exercised for similar projects by professional consulting firms who possess special expertise in the types of services
involved under the Agreement.

(c) Any provisions in the Agreement pertaining to the City’s review, approval and /or acceptance of written
materials prepared by the Consultant and/or its subconsultants in connection with the Agreement will not diminish
the Consultant’s responsibility for the materials.

(d) The Consultant will perform all of its services in coordination with the City. The Consultant will advise the
City of data and information the Consultant needs to perform its services, and the Consultant will meet with City
representatives at mutually convenient times to assemble this data and information.

(e) In performing all services under the Agreement, the Consultant will comply with all local, state and federal laws.

2. City’s Responsibilities

(@) The City will provide information to the Consultant regarding the City’s requirements for the Consultant’s
services under the Agreement. The City will furnish the Consultant with copies of data and information in the
City’s possession needed by the Consultant, at the Consultant’s request.

(b) The City will designate an authorized representative to act on the City’s behalf with respect to the Agreement.
The City will examine documents and information submitted by the Consultant, and promptly render responses to
the Consultant on issues requiring a decision by the City.

3. Consultant’s Records

(@) All expense records of the Consultant related to the Agreement will be kept on a recognized accounting basis
acceptable to the City and will be available to the City at mutually convenient times. (applies only if the Consultant
is to be reimbursed for any expenses).

(b) The City, its auditors and federal and state agencies that have monitoring or auditing responsibilities for the
Agreement will have access to any books, documents, papers and records of the Consultant which are directly
pertinent to the Agreement for the purpose of making audit, examination, excerpts, copying and transcriptions.

(c) The Consultant will furnish to the City at such time and in such form as the City may require, financial
statements including audited financial statements, records, reports, data and information, as the City may request
pertaining to the matters covered by the Agreement. Information provided pursuant to this paragraph will be held in
strict confidence to the extent permitted by applicable law.

4. Ownership and Use of Documents
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(@ All documents prepared by the Consultant in connection with the Agreement are the property of the City
whether any project related to the Agreement is executed or not.

(b) The Consultant will retain all of its records and supporting documentation relating to the Agreement, and not
delivered to the City, for a period of three years, except that in the event the Consultant goes out of business during

that period, it will turn over to the City all of its records relating to the Project for retention by the City.

5. Patent Fees and Royalties

(@) If applicable, the Consultant will pay all license fees, royalties, and other costs incident to the use of any
invention, design, process, product or device subject to a patent right or copyright held by others in performing the
work or in the completed project.

(b) The Consultant will hold harmless, indemnify and defend the City, its officers, agents and employees from and
against all claims, damages, losses and expenses, including attorney’s and expert witness fees, arising out of any
claim of infringement of a patent right or copyright in the performance of the work or the incorporation in the work
of any invention, design, process, product or device.

6. Consultant as Independent Contractor

It is expressly agreed that the Consultant is an independent contractor, and not an employee, agent, partner or joint
venturer with the City. The Consultant will not pledge or attempt to pledge the credit of the City.

7. Designation of Consultant’s Contact Person

The Consultant agrees to designate in writing a single contact person assigned to coordinate the Consultant’s
performance of obligations under the Agreement. Any changes to this designation must be made by the Consultant
in writing to the City.

8. Term; Termination of Agreement

(@) The term of the Agreement begins upon the date of its execution by the City, and will end upon the Consultant’s
completion, and the City’s acceptance, of all services described in the Agreement.

(b) The Agreement may be terminated by either party upon 15 calendar days prior written notice should the other
party fail substantially to perform in accordance with its terms through no fault of the party initiating the
termination.

(c) The Agreement may be terminated at will by the City upon at least 15 calendar days prior written notice to the
Consultant.

(d) In the event of termination as provided in this Section, the Consultant will be compensated for all services
performed to the termination date which are deemed by the City to be in accordance with the Agreement. This
amount will be paid by the City upon the Consultant’s delivering to the City all information and materials developed
or accumulated by the Consultant in performing the services described in the Agreement, whether completed or in
progress. The expense of the reproduction of these items will be borne by the City.

9. Insurance and Indemnity

(@) The Consultant will indemnify, hold harmless and defend the City and its employees, agents, officers and
servants from any and all lawsuits, claims, demands and causes of action of any kind arising from the negligent or
intentional wrongful acts errors or omissions of the Consultant, its officers, employees or agents. This will include,
but not be limited to, the amounts of judgments, penalties, interest, court costs, reasonable legal fees, and all other
expenses incurred by the City arising in favor of any party, including the amounts of any damages or awards
resulting from claims demands and causes of action for personal injuries, death or damages to property alleged or
actual infringement of patents, copyrights, and trademarks and without limitation by enumeration, all other claims,
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demands, or causes of action of every character occurring, resulting, or arising from any negligent or intentional
wrongful act, error or omission of the Consultant and/or its agents and/or employees. This obligation by the
Consultant will not be limited by reason of the specification of any particular insurance coverage required under the
Agreement.

(b) The Consultant will procure and maintain at its own expense insurance with insurance companies authorized to
do business in the State of Texas, covering all operations under the Agreement, whether performed by the
Consultant or its agents, subcontractors or employees. Before commencing the work the Consultant will furnish to
the City a certificate or certificates in a form satisfactory to the City, showing that the Consultant has complied with
this paragraph. All certificates will provide that the policies will not be canceled until at least 30 calendar days
written notice has been given to the City. Failure of the Consultant to demand a certificate or other sufficient
evidence of full compliance with these insurance requirements or failure of the Consultant to identify a deficiency
from the evidence that is provided as proof of insurance will not be construed as a waiver of the Consultant’s
obligation to maintain the required insurance coverage specified herein. Commercial general liability and motor
vehicle insurance will be written with the City as an additional insured and will be endorsed to provide a waiver of
the carrier’s right of subrogation against the City. The kinds and amounts of insurance required are as follows:

Workers’ Compensation Insurance: In accordance with the provisions of the Workers’ Compensation Act
of the State of Texas.

Liability Insurance: (1) Commercial general liability insurance with a combined single limit of $500,000
for each occurrence and $500,000 in the aggregate, (2) Motor Vehicle liability insurance in an amount not
less than $250,000 for injuries to any one person, $500,000 on account of any one accident and in an
amount of not less than $250,000 for property damage (3) professional liability coverage to cover lawful
claims arising in connection with the Project in the combined single limit amount of at least $500,000.00 if
applicable.

(c) The stated limits of insurance required by this Paragraph are minimum only--they do not limit the Consultant’s
indemnity obligation, and it will be the Consultant’s responsibility to determine what limits are adequate. These
limits may be met by basic policy limits or any combination of basic limits and umbrella limits. The City’s
acceptance of certificates of insurance that do not comply with these requirements in any respect does not release the
Consultant from compliance with these requirements.

10. No Waiver of Immunity

The City’s execution of and performance under the Agreement will not act as a waiver by the City of any immunity
from suit or liability to which it is entitled under applicable law. The parties acknowledge that the City, in executing
and performing the Agreement, is a governmental entity acting in a governmental capacity.

11. Remedies; No Waiver.

In the event of a default or breach of the Agreement by the Consultant, the City reserves the right to choose among
the remedies for the default or breach available to the City. These remedies may be used in conjunction with one
another or separately, and together with any other statutory or common law remedies available to the City. Any
failure by the City to enforce the Agreement with respect to one or more defaults by the Consultant will not waive

the City’s ability t0 enforce the Agreement after that time.

12. “Green” Procurement

It is the City’s intent to be proactive with regard to the environment. The City encourages “Value Purchasing” of
environmentally friendly products. The Consultant is encouraged to identify green solutions in performing any
services under the Agreement, as appropriate.

13. Miscellaneous Provisions
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(@) The Agreement is governed by the law of the State of Texas. The Agreement is to be performed in Hays County
and exclusive venue for any dispute arising under the Agreement is in Hays County, Texas.

(b) As to all acts or failures to act by either party to the Agreement, any applicable statute of limitations will
commence to run and any alleged cause of action will be deemed to have accrued when the party commencing the
cause of action knew or should have known of the existence of the subject act or failure to act.

(c) The Consultant agrees not to use funds received by it under the terms of the Agreement for any partisan political
activity or to further the election or defeat of any candidate for public office.

(d) The Consultant hereby affirms that Consultant and Consultant’s firm have not made or agreed to make any
valuable gift whether in the form of service, loan, thing, or promise to any person or any of his/her immediate
family, having the duty to recommend, the right to vote upon, or any other direct influence on the selection of
consultants to provide professional services to the City within the two years preceding the execution of the
Agreement. A campaign contribution, as defined by the Texas Election Code or the San Marcos City Code will not
be considered as a valuable gift for the purposes of the Agreement.

(e) In performing the services required under the Agreement, the Consultant will not discriminate against any
person on the basis of race, color, religion, sex, national origin, age, disability or ancestry. The Consultant agrees
not to engage in employment practices which have the purpose or effect of discriminating against employees
because of race, color, sex, religion, national origin, age, disability or ancestry. A breach of this covenant may be
regarded as a default of the Consultant of the Agreement.

(f) All references in the Agreement to any particular gender are for convenience only and will be construed and
interpreted to be of the appropriate gender. The term “will” is mandatory in the Agreement.

(9) Should any provision in the Agreement be found or deemed to be invalid, the Agreement will be construed as
not containing the provision and all other provisions which are otherwise lawful will remain in full force and effect,
and to this end the provisions of the Agreement are declared to be severable.

(h) All services provided pursuant to the Agreement are for the exclusive use and benefit of the City and the
Agreement will not give rise to any rights in third parties.

(i) The City of San Marcos is governed by the Texas Public Information Act (the “Act”), Chapter 552 of the Texas
Government Code. The Agreement and all written information generated under the Agreement may be subject to
release under the Act. The Consultant will not make any reports, information, data, etc. generated under the
Agreement available to any individual or organization without the written approval of the City.

(1) In the event that the performance by either the City or the Consultant of any of its obligations under the
Agreement is interrupted or delayed by events outside of their control such as acts of God, war, riot or civil
commotion, then the party is excused from such performance for the period of time reasonably necessary to remedy
the effects of such events.

(k)  The City and the Consultant, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to the Agreement and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants of the Agreement. The City and the Consultant may not assign,
sublet or transfer any of their rights or delegate or subcontract any of their duties under or interest in the Agreement
in whole or in part, without the written consent of the other. Any work or services subcontracted under the
Agreement will be specified by separate written agreement and will be subject to each provision of the Agreement.
The Consultant will notify the City, in writing, of any change in its partnership/ownership within 30 calendar days
of such change.

() The Agreement including any appendices and referenced attachments or exhibits represents the entire and
integrated Agreement between the City and the Consultant and supersedes all prior negotiations, representations or
agreements either written or oral. In the event of a dispute between the parties regarding the intent of the
Agreement, both parties agree that the Agreement will be construed in a manner consistent with the City’s Request
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for Proposals, the Consultant’s Proposal Response, and the public record of the City Council’s approval of the
Agreement as applicable. The Agreement may be amended only by written instrument, which must be signed by
both the City and the Consultant. The San Marcos City Council must approve any such authorization of change in
services or amendment if it results in a change, the compensation for which exceeds $50,000.00.

(m) Any exhibits and/or attachments attached to the Agreement are incorporated by reference into the Agreement

as though included verbatim herein. In the event of any conflict between these Terms and Conditions and the
provisions of any exhibit or attachment to the Agreement, these Terms and Conditions will govern and control.
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12. ATTACHMENT D

General Outline for new Master Plan based on Horizons
*All illustrated with current and past photographs, infographics, maps, etc. *
Include relevant quotes.

e Introduction/Charter Statement/Vision Statement

o0 Discussion of process and community involvement
o “How we got to where we are today and where we want to go tomorrow”
e San Marcos Today
o0 Big Picture Infrastructure
o Demographics
0 Built environment
= History of San Marcos - include photographs, old postcards
o0 Natural Environment
= Blacklands Prairie and Edwards Plateau
e Soil types w diagrams
e Types of native vegetation
e Endangered species
o Edwards Aquifer
= Diagrams, maps for soils, zones, how the Aquifer works
o0 San Marcos River & Blanco River
= Endangered species
= Recreation and Conservation

e San Marcos Trends

Growth analysis/preferences in maps and charts

Census data

University trends

Housing data

Social data

e San Marcos Tomorrow

Community Vision

Future Land Use

Transportation Master Plan (including bike/ped)

Infrastructure & CIP

Community Facilities

Downtown Master Plan

Conservation Plans
= River and watershed protection/conservation plans
= Integrating recreation and conservation

O 0O 0O o O

O O O 0O 0O 0o
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e San Marcos Action Plan

O 0O o0 oo

(0]

Implementation tools

Timelines

Preferred Growth Districts & Preferred Growth Corridors
Sector Plans

Land Use Recommendations

Airport Area Recommendations

e Maps/Appendices

(0}
(0}

O O O 0O

Build-out maps/projections
Sensitive areas
= Edwards Aquifer
= San Marcos River Corridor
= Blanco River
= Spring Lake
Riparian Corridors
Population trends
Bike/ped map (as part of Transportation Master Plan)
Computerized traffic modeling w/planned roadway improvements
Future Land Use Map
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FIRM NAME

Comprehensive Plan - Preliminary Scope and Schedule
City of San Marcos, Texas

9/23/2011

Project Task

Team Members

Projected

Cost

Projected
Work Hours

Task Time Line

1st Qtr

2nd Qtr

3rd Qtr

4th Qtr | 5th Qtr

6th Qtr

7th Qtr

8th Qtr

Task 1

Task 1a

Task 1b

Task 1c

Subtotal Cost

Task 2

Task 2a

Task 2b

Task 2c

Subtotal Cost

Task 3

Task 3a

Task 3b

Task 3c

Subtotal Cost

Note: Continue to List Tasks and Subtasks

Continue Subtotal of Cost for each Task for all Scoped items

Provide Total Cost seperated by Principal Firm and Subcontra

ctors

Subcontractor Costs

Principal Firm Costs

Other charges

Copying and other Misc Charges listed

Travel and other associated Cost Listed

Overhead charges

Total charges

wvnnunininnin

lof1l



	Comprehensive Plan RFP
	REQUEST FOR PROPOSAL
	/
	City of San Marcos
	Comprehensive Plan
	ISSUED BY:
	City of San Marcos – Development Services
	630 E. Hopkins
	San Marcos, Texas 78666
	September 22, 2011
	The City of San Marcos invites you to submit a proposal for an update to our Horizons Master Plan.
	The City of San Marcos appreciates your time and effort in preparing this proposal.  Please note that all proposals must be submitted in a sealed envelope marked “DO NOT OPEN – PROPOSAL – San Marcos Comprehensive Plan” and received by the Development ...
	Semifinalists will be notified of their status Monday, November 21PstP, 2011. Presentations for semifinalists will be held on Friday, December 2PndP, 2011 with one hour allotted for each presentation.
	Award of the contract for this proposal will be made in the Council Chambers, City Hall, at the 7:00 p.m. meeting of the City of San Marcos City Council on Tuesday, December 6P, P2011 or any subsequent date.
	IT IS UNDERSTOOD that the City of San Marcos reserves the right to reject any and/or all proposals as it determines is in the best interest of the City.
	Thank you,
	Matthew Lewis, CNU-A
	Director
	Development Services
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	3.  GENERAL SPECIFICATIONS
	A.   UINTRODUCTIONU:  The City of San Marcos (“The City”) seeks to revise its existing Master Plan, Transportation Master Plan, and Sector Plans, resulting in an up-to-date and inclusive Comprehensive Plan. The City will engage the community in a part...
	B.  UBACKGROUNDU:  The Horizons Master Plan was adopted in 1996, after extensive public outreach, and revised in 2004.  It has not been updated or fully analyzed since 2004. While the essential information of the document remains largely the same, the...
	The scope and breadth of master plans has shifted to include many elements not in the original plan, such as sustainability and creating a denser, walkable, compact central city.  Additionally, newer plans are typically highly graphic, which makes the...
	The new plan will also incorporate the goals of the City Council, adopted in 2011.  They are: Sound Finances; Customer Friendly Process; Big Picture Infrastructure; Maintain and Protect the San Marcos River; and Community Wellness/Strengthen the Middl...
	The City is currently undergoing a community visioning program with its Dream San Marcos website (http://sanmarcostx.ideascale.com/), hosted through IdeaScale, and numerous related public meetings.  It is expected that the Comprehensive Plan drafting ...
	C.  UPROJECT/SCOPE OF WORKU:  The following items represent a general Scope of Work.  Proponents must prepare a preliminary scope of work and Project Schedule to achieve the following requirements.  A preliminary scope of work must be included in the ...
	Establish and implement a community outreach and information strategy to ensure appropriate resident, student, business and staff involvement throughout the planning process.  A local presence may be requested for public input gathering.
	Implement the Vision for San Marcos using data gathered during the “Dream San Marcos” event and subsequent events and continue to use innovative techniques, such as crowdsourcing, in addition to traditional meeting formats.
	Evaluate existing planning documents, including the Horizons Master Plan, Sector Plans, Campus Boundary Master Plan, CDBG Consolidated Plan, Downtown Master Plan and Downtown Implementation Plan, Transportation Master Plan, Housing studies and the Par...
	Research and analyze existing land use patterns, development patterns and projects, environmental constraints and codes to establish existing conditions
	Formulate and recommend objectives and implementation strategies based on the results of the participatory process and condition analysis.
	Prepare a Future Land Use map and land use recommendations for the city limits and extra-territorial jurisdiction.   An innovative and flexible approach to land use patterns and land use recommendations should be used that may remove the need for freq...
	Provide additional recommendations or overlays for growth corridors, watersheds, recharge zones, sensitive areas, riparian corridors, floodplain and floodways.
	Prepare a Comprehensive Plan that incorporates Future Land Use recommendations, growth patterns, and land use coding, to encompass the city limits and preferred growth corridors.  The Master Plan should be highly graphic, illustrative, jargon-free and...
	Develop the Transportation Master Plan as part of the overall project.  Include sidewalks, bike/hike trails, and transit.
	Include computer modeling in the Transportation Master Plan, for high-traffic areas and those areas projected to be high-traffic.
	Update all Sector Plans to be consistent with the Comprehensive Plan and the Community Vision.
	Include areas to be designated as “Preferred Growth Corridors” and “Preferred Growth Districts”.
	Include the San Marcos Airport in analysis and recommendations, as a Preferred Growth District
	Include an Economic Development analysis and projections
	Participate in Public Meetings and presentations to the public, Planning and Zoning Commission and City Council.  City staff will be the primary point of contact for the meetings and presentations, with support from the selected firm.
	Describe a strategy for implementation, with clear timelines and specific action items identified such as recommendations for the Capital Improvements Plan, code revisions, process changes, and tools and techniques.
	Present to staff a series of strategies for implementation and process updates.
	Present to the City Council and Planning and Zoning Commission.  Attend all public hearings related to adoption of the Plan.
	4.  SPECIAL PROVISIONS
	A.  UPREPARATION OF PROPOSALU:  Proponents are encouraged to submit concise and clear responses to this RFP.  Responses of excessive length or complexity are discouraged.  Responses should include a preliminary scope of work, projected calendar, and t...
	B.  UREIMBURSEMENTSU:  The City makes no commitment to any proponent of this RFP beyond consideration of the written proposal.  The City will not reimburse proponents for the costs incurred in preparing proposals, presentations, etc.
	C.  UCOLLUSIONU:  By submission of a proposal, the Proponent certifies, and in the case of a joint proposal each party certifies as to its own organization, that in connection with any cost proposal submitted by the Proponent, the prices which are quo...
	D.  UEFFECTIVE PERIOD OF PROPOSALSU:  All proposals must state the period for which the proposal will remain in effect.  Such period shall not be less than 120 days from the proposal due date.
	E.  UADDITIONAL INFORMATIONU:  Inquiries regarding this RFP will be submitted in written form only, and must be received by 5:00 p.m. Central Standard Zone, ten (10) calendar days prior to the proposal submission date.  Inquiries may be mailed, emaile...
	Questions will be submitted to:
	Project Manager – Comprehensive Plan
	City of San Marcos
	630 East Hopkins
	City, Texas 78666
	Phone: 512.393.8230
	Fax:  512.392.9190
	Email: Comp_Planprojectmgr@sanmarcostx.gov
	F.  UADDENDUMSU:  Any changes resulting from the questions submitted affecting specifications, the scope of work, or which may require an extension to the proposal due date will be reduced to writing in the form of an addendum to this solicitation.   ...
	G.  ULOBBYING PROHIBITEDU:  Potential proponents are prohibited from directly or indirectly communicating with City Council members regarding its qualifications or any other matter related to the eventual award of a contract for the services requested...
	H.  UCITY ARTWORKU:  Use of the City seal or the City brand on proposals is not permitted.
	I.  UPAYMENTU:  Prior to execution of the contract, the Proponent will complete a Request for Taxpayer Identification Number and Certification Form (See Attachment “B”).  The City will not make payment against the contract until it has received the pr...
	J.  UPIGGYBACK OPTIONU:  The City reserves the right to extend all of the terms, conditions, specifications, and unit or other prices of any contract resulting from this proposal to any and all public entities, subdivisions, school districts, communit...
	The City assumes no authority, liability or obligation, on behalf of any other governmental entity that may use any contract resulting from this proposal.  All purchases and payment transactions will be made directly between the successful Proponent a...
	K. U“GREEN” PROCUREMENTU:  It is the City’s objective to be proactive with regard to the environment.  The City encourages “Value Purchasing” of environmentally friendly products.  Proponents are encouraged to clearly identify any green solution in th...
	L.  UPROTESTSU:  A protest to the City's consideration of any proposal must be submitted in writing and received by the Director of Development Services no later than 5 calendar days after the proposal due date.  A written reply to the protest will be...
	1.  Identification of the statute or procedure that is alleged to have been violated;
	2. A precise statement of the relevant facts;
	3. Identification of the issues to be resolved; and
	4. Aggrieved party’s argument and supporting documentation.
	5.  RESPONSE TO THE REQUEST FOR PROPOSALS
	The following items are required in each proposal.  In order to expedite the evaluation of proposals, proponents will organize their proposals in the sequence provided below.  Instructions regarding scope and contents are given in this section.  These...
	A.  UBackgroundU:  Describe the Proponent, history and philosophy, including the Proponent’s name, website URL, business address, and telephone number.  The background section is limited to a length of one page.
	B.  UPROJECT SCOPE: Describe the proposed scope of the project within the parameters identified in the previous section.  Include a sample timeline, and identify important benchmarks.
	C. UExperience in preparation of COMPREHENSIVE plansU: Proponents will identify the Project Team’s experience and qualifications in performing and implementing Comprehensive Plans and Transportation Master Plans using innovative public involvement tec...
	D.  UExperience in project management and implementationU:  Describe the Proponents experience in project management and provide a list of governmental entities with which the Proponent has provided project management and Comprehensive Plan developmen...
	E.  UKEY PROJECT PERSONNEL AND QUALIFICATIONSU:  Provide background and professional qualifications of personnel directly assigned to this Project.  Provide descriptions of each person’s responsibilities, related experiences, and references to include...
	Professional resumes for key personnel;
	Education and professional licensing of key personnel as it relates to this Project;
	A list of previous projects, similar in size and complexity, in which key personnel have played a significant role;
	Identify the role and responsibilities of key personnel for the duration of the ensuing contract; and
	An organizational chart that clearly describes your firm’s project organization with supervisory reporting for this Project.
	Identify any subcontractors that are members of the project team, their roles, and expected percentage of participation in the project.
	Identify previous team relationships;
	Team personnel should include at minimum an economist; an illustrator, an urban planner; a landscape architect; an architect; a hydrologist and/or geologist and a civil engineer.  Accreditations such as CNU-A, AICP and LEED AP are strongly encouraged;
	All identified key personnel will be part of the project team.
	F.  UReferencesU:  Provide a minimum of three (3) governmental entities with which the Proponent has completed a Comprehensive Plan and Transportation Master Plan.  For each reference, include the following:
	1. Project name and location;
	2. Project summary; and
	2. Contact name, title, email address and telephone number;
	F. UCOMPLIANCE WITH LAWU:   Provide a brief statement providing assurances that the Proponent will be cognizant of, comply with, and enforce all applicable Federal, State and Local Statutes and Ordinances.
	G.  UPROPONENT INFORMATION QUESTIONNAIREU:  The Proponent will submit, Uwith their proposalU, the Proponent Information Questionnaire (Attachment “B”) for their proposal to be considered responsive.
	Failure to address Sections A - G in detail will be sufficient reason to eliminate a proposal from consideration.
	6.  SUBMISSION OF PROPOSAL
	Submit one (1) original and twenty (20) copies and a CD as a pdf file of the proposal (as one file)  to Matthew Lewis, CNU-A,  Director of Development Services,  Municipal Building – 2PndP Floor, 630 East Hopkins, San Marcos, Texas 78666 by Tuesday, N...
	DO NOT OPEN – COMPREHENSIVE PLAN
	Deliver to Matthew Lewis, CNU-A, Director of Development Services
	Submitted by:    {Name of Proponent}
	To the extent permitted by law, all documents pertaining to this RFP will be kept confidential until a contract is awarded.  No information about any proposal will be released to the public until the process is complete.
	7.  EVALUATION OF PROPOSALS
	A.  UEVALUATION CRITERIAU:  The proposals submitted in response to this RFP will be evaluated by a City appointed committee.  The City will evaluate the proposals based on, but not limited to, the following criteria.  For each item, reference at least...
	UCriteriaU           UPoints
	UOptional:U The short-listed Proponents may be requested to provide a presentation that is worth up to an additional 75 points.  Any points earned as part of this presentation will be added to the points the proponent received in the first round of th...
	By responding to this RFP, the Proponent understands that the decision of the selection committee is final.
	B.  URANKINGU: All proposals will be reviewed and ranked according to the criteria above, and proponents may be selected for interviews or oral presentations as may be necessary.  The City makes no commitment to any respondent to this RFP beyond consi...
	Presentations for semifinalists will be held on Friday, December 2PndP, 2011, with one hour allotted for each presentation.
	8.  AWARD OF CONTRACT
	A.  UNEGOTIATIONSU:  After selection of a Proponent based on the evaluation criteria, the City may then enter into negotiations with the most successful Proponent to provide a scope of work and a price proposal for that scope.
	B.  UINABILITY TO REACH AGREEMENTU:  In the event the negotiations between the most qualified proponent selected and the City cannot be completed as a result of an inability to reach agreement on the fee for services, or the scope of work to be perfor...
	C.  UCONTRACTU:  The selection of a Proponent and the execution of a contract, while anticipated, are not guaranteed by the City.  The City reserves the right to determine which proposal is in the City's best interest and to award the contract on that...
	D.  UCITY COUNCIL APPROVALU:  The City Council will consider the final contract for award to the selected Proponent (Principal Firm).
	E.  UFINAL CONTRACTU:
	1. The selected proponent will assume responsibility for all services offered in its proposal, whether or not such services are provided by a subcontractor or joint venture arrangement.  The successful Proponent will be considered the sole point of co...
	2. The successful Proponent (Principal Firm) will be required to enter into a written contract with the City.  The City’s legal terms and conditions for this contract are attached as Attachment “C”.  Where conflicts exist between the provisions of Att...
	3. This RFP and the successful proponent’s proposal, or any part thereof, may be incorporated into and made a part of the final contract.  The City reserves the right to negotiate the terms and conditions of the contract with the successful proponent.
	4. Be advised that exceptions to any portion of the RFP may jeopardize acceptance of your proposal. If exceptions are taken to the City’s Agreement, this will be clearly indicated and a full explanation given for each exception.  It is required that t...
	ATTACHMENT “A”
	/
	/
	/
	10.  ATTACHMENT “B”
	/Vendor Information Questionnaire
	This document will be submitted with the proposal or the proposal will be considered non-responsive.
	Name of Firm: _________________________________________________________
	Principal Office Address:  ________________________________________________
	________________________________________________
	Telephone Number:          _________________________________
	Form of Ownership (check one)
	(  ) Corporation     State of Incorporation/Registration ___________
	Date of Incorporation/Registration ___________
	( ) LLC
	( ) Joint Venture
	( ) Partnership:  If Partnership, select one of the following:  ( ) Limited or ( ) General
	( ) Individual
	Firm has been in business since:  ________________
	List of Partners, Principals, Corporate Officers or Owners
	UName                                                   U UTitle                                                      .
	U                                                             .
	.
	.
	.
	List of Corporate Directors
	Name                                                    Title                                                      .
	.
	.
	1. Have you had any contracts terminated for default or other performance reasons?  __ Yes ___ No    If yes, explain:    _________________________________________________________________________________
	_________________________________________________________________________________________
	2. Has your firm been convicted of a criminal offense committed in Hays County, Texas involving fraud, theft, bribery, kickbacks, or unlawful gifts to a public official? ______________ If so, has the conviction occurred within three years immediately ...
	If so, explain: ______________________________________________________________________________
	_________________________________________________________________________________________
	3.  Is your firm involved in pending investigation or criminal prosecution of a criminal offense alleged to have been committed in Hays County, Texas involving fraud, theft, bribery, kickbacks, or unlawful gifts to a public official?_________________ ...
	________________________________________________________________________________________
	4. Does your firm have pending claims, investigations, or civil litigation involving allegations of fraud, misrepresentation, or conversion? ______________________________________________________________
	_________________________________________________________________________________________
	5. Does your firm have previous final judgments against the City for breach of contract, fraud misrepresentation or conversion? ______________________________________________________________
	_________________________________________________________________________________________
	6. Has your firm failed to timely pay/remit sales tax, property tax, or utility payments to the City of San Marcos? __________________________________________________________________________________
	7. Has your firm refused to execute a contract following an award by the San Marcos City Council? __________________________________________________________________________________________
	8. Has your firm violated the anti-lobbying provisions in a current or previous City of San Marcos procurement process by making contact with a member of the San Marcos City Council prior to the award of a contract? ______________________  If so, expl...
	__________________________________________________________________________________________
	______________________________________________________
	Authorized Signature
	Representing to be  _________________________________ of the Company.
	Title
	THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL
	11.  Attachment C
	City of San Marcos, Texas
	Terms and Conditions for Standard Professional/Personal Services Agreements
	1.  Standards of Performance
	(a)  The performance of all services by the Consultant under the Agreement will be by persons appropriately licensed or registered under State, local and Federal laws.
	(b)  In performing all services under the Agreement, the Consultant will use that degree of care and skill ordinarily exercised for similar projects by professional consulting firms who possess special expertise in the types of services involved under...
	(c)  Any provisions in the Agreement pertaining to the City’s review, approval and /or acceptance of written materials prepared by the Consultant and/or its subconsultants in connection with the Agreement will not diminish the Consultant’s responsibil...
	(d)  The Consultant will perform all of its services in coordination with the City.  The Consultant will advise the City of data and information the Consultant needs to perform its services, and the Consultant will meet with City representatives at mu...
	(e) In performing all services under the Agreement, the Consultant will comply with all local, state and federal laws.
	2.  City’s Responsibilities
	(a)  The City will provide information to the Consultant regarding the City’s requirements for the Consultant’s services under the Agreement.  The City will furnish the Consultant with copies of data and information in the City’s possession needed by ...
	(b)  The City will designate an authorized representative to act on the City’s behalf with respect to the Agreement.  The City will examine documents and information submitted by the Consultant, and promptly render responses to the Consultant on issue...
	3.  Consultant’s Records
	(a)   All expense records of the Consultant related to the Agreement will be kept on a recognized accounting basis acceptable to the City and will be available to the City at mutually convenient times. (applies only if the Consultant is to be reimburs...
	(b)  The City, its auditors and federal and state agencies that have monitoring or auditing responsibilities for the Agreement will have access to any books, documents, papers and records of the Consultant which are directly pertinent to the Agreement...
	(c)  The Consultant will furnish to the City at such time and in such form as the City may require, financial statements including audited financial statements, records, reports, data and information, as the City may request pertaining to the matters ...
	4.  Ownership and Use of Documents
	(a)  All documents prepared by the Consultant in connection with the Agreement are the property of the City whether any project related to the Agreement is executed or not.
	(b)  The Consultant will retain all of its records and supporting documentation relating to the Agreement, and not delivered to the City, for a period of three years, except that in the event the Consultant goes out of business during that period, it ...
	5.  Patent Fees and Royalties
	(a)  If applicable, the Consultant will pay all license fees, royalties, and other costs incident to the use of any invention, design, process, product or device subject to a patent right or copyright held by others in performing the work or in the co...
	(b)  The Consultant will hold harmless, indemnify and defend the City, its officers, agents and employees from and against all claims, damages, losses and expenses, including attorney’s and expert witness fees, arising out of any claim of infringement...
	6. Consultant as Independent Contractor
	It is expressly agreed that the Consultant is an independent contractor, and not an employee, agent, partner or joint venturer with the City. The Consultant will not pledge or attempt to pledge the credit of the City.
	7. Designation of Consultant’s Contact Person
	The Consultant agrees to designate in writing a single contact person assigned to coordinate the Consultant’s performance of obligations under the Agreement.  Any changes to this designation must be made by the Consultant in writing to the City.
	8.  Term; Termination of Agreement
	(a)  The term of the Agreement begins upon the date of its execution by the City, and will end upon the Consultant’s completion, and the City’s acceptance, of all services described in the Agreement.
	(b)  The Agreement may be terminated by either party upon 15 calendar days prior written notice should the other party fail substantially to perform in accordance with its terms through no fault of the party initiating the termination.
	(c)  The Agreement may be terminated at will by the City upon at least 15 calendar days prior written notice to the Consultant.
	(d)  In the event of termination as provided in this Section, the Consultant will be compensated for all services performed to the termination date which are deemed by the City to be in accordance with the Agreement.  This amount will be paid by the C...
	9.  Insurance and Indemnity
	(a) The Consultant will indemnify, hold harmless and defend the City and its employees, agents, officers and servants from any and all lawsuits, claims, demands and causes of action of any kind arising from the negligent or intentional wrongful acts e...
	(b)  The Consultant will procure and maintain at its own expense insurance with insurance companies authorized to do business in the State of Texas, covering all operations under the Agreement, whether performed by the Consultant or its agents, subcon...
	Workers’ Compensation Insurance:  In accordance with the provisions of the Workers’ Compensation Act of the State of Texas.
	Liability Insurance:  (1) Commercial general liability insurance with a combined single limit of $500,000 for each occurrence and $500,000 in the aggregate, (2) Motor Vehicle liability insurance in an amount not less than $250,000 for injuries to any ...
	(c)  The stated limits of insurance required by this Paragraph are minimum only--they do not limit the Consultant’s indemnity obligation, and it will be the Consultant’s responsibility to determine what limits are adequate.  These limits may be met by...
	10.  No Waiver of Immunity
	The City’s execution of and performance under the Agreement will not act as a waiver by the City of any immunity from suit or liability to which it is entitled under applicable law.  The parties acknowledge that the City, in executing and performing t...
	11.  Remedies; No Waiver.
	In the event of a default or breach of the Agreement by the Consultant, the City reserves the right to choose among the remedies for the default or breach available to the City.  These remedies may be used in conjunction with one another or separately...
	12.  “Green”  Procurement
	It is the City’s intent to be proactive with regard to the environment.  The City encourages “Value Purchasing” of environmentally friendly products.  The Consultant is encouraged to identify green solutions in performing any services under the Agreem...
	13.  Miscellaneous Provisions
	(a)  The Agreement is governed by the law of the State of Texas.  The Agreement is to be performed in Hays County and exclusive venue for any dispute arising under the Agreement is in Hays County, Texas.
	(b)  As to all acts or failures to act by either party to the Agreement, any applicable statute of limitations will commence to run and any alleged cause of action will be deemed to have accrued when the party commencing the cause of action knew or sh...
	(c)  The Consultant agrees not to use funds received by it under the terms of the Agreement for any partisan political activity or to further the election or defeat of any candidate for public office.
	(d)  The Consultant hereby affirms that Consultant and Consultant’s firm have not made or agreed to make any valuable gift whether in the form of service, loan, thing, or promise to any person or any of his/her immediate family, having the duty to rec...
	(e)  In performing the services required under the Agreement, the Consultant will not discriminate against any person on the basis of race, color, religion, sex, national origin, age, disability or ancestry.  The Consultant agrees not to engage in emp...
	(f)  All references in the Agreement to any particular gender are for convenience only and will be construed and interpreted to be of the appropriate gender.  The term “will” is mandatory in the Agreement.
	(g)  Should any provision in the Agreement be found or deemed to be invalid, the Agreement will be construed as not containing the provision and all other provisions which are otherwise lawful will remain in full force and effect, and to this end the ...
	(h)  All services provided pursuant to the Agreement are for the exclusive use and benefit of the City and the Agreement will not give rise to any rights in third parties.
	(i)  The City of San Marcos is governed by the Texas Public Information Act (the “Act”), Chapter 552 of the Texas Government Code.  The Agreement and all written information generated under the Agreement may be subject to release under the Act.  The C...
	(j) In the event that the performance by either the City or the Consultant of any of its obligations under the Agreement is interrupted or delayed by events outside of their control such as acts of God, war, riot or civil commotion, then the party is ...
	(k)   The City and the Consultant, respectively, bind themselves, their partners, successors, assigns and legal representatives to the other party to the Agreement and to the partners, successors, assigns and legal representatives of such other party ...
	(l)  The Agreement including any appendices and referenced attachments or exhibits represents the entire and integrated Agreement between the City and the Consultant and supersedes all prior negotiations, representations or agreements either written o...
	(m)   Any exhibits and/or attachments attached to the Agreement are incorporated by reference into the Agreement as though included verbatim herein.   In the event of any conflict between these Terms and Conditions and the provisions of any exhibit or...
	12.  Attachment D

	Comp Plan Scope and Schedule worksheet
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